RULES

Subsection 1.1.5 – Rental of Units TC "Subsection 1.1.5 – Rental of Units" \f C \l "3" .  Neither Units nor portions of Units may be used or rented for transient, boarding, rooming, hotel or motel purposes.  All rentals are restricted as provided in Section 10.5 of the Declaration, require advance notice to and permission from the Conservancy, and require owners to file copies of written leases with the Manager.  There are limits on the number of Units that may be rented in Walden Woods and limits on the number of Units that may be rented in each Council.  All leases must contain provisions substantially as follows:

(a) Lessee Acceptance Regulations and Penalties.  The lessor transfers the lessor’s rights to utilize the Walden Woods recreational facilities to the lessee provided that the lessee shall observe all regulations (including requirements of the Declaration, Bylaws and Rules of Walden Woods) established by the Conservancy and accepts responsibility for any penalties caused by lessee’s failure to comply with those regulations.  The Conservancy may collect all lessor’s and lessee’s liabilities to the Conservancy for any and all penalties assessed during the term of any lease from the lessor or the lessee or both.

(b) Common Charge Setoff to Rent.  During the term of this lease and upon notification to the lessee by the Manager, the lessee shall pay any common charges due the Conservancy directly to the Conservancy.  If this lease requires the lessor to pay the common charges, lessee may deduct such common charges made by lessee to the Conservancy from any rental payments otherwise due to lessor under this lease. 
DECLARATION

Section 10.5 – Restriction on Leasing.

(a) In order to preserve the character of Walden Woods as originally established and to insure that Unit Owners and purchasers of Units are able to obtain mortgages on the most favorable terms and at the most favorable rates available to the owners of Units in common interest communities in the Windsor, Connecticut area, the leasing and rental of Units in the Common Interest Community shall be subject to the provisions of this Section 10.5.  The restrictions contained in this Section 10.5 are in addition to any restrictions or limitations contained elsewhere in this Declaration.  In the event of any conflict between the provisions of this Section 10.5 and other provisions of this Declaration or the Instruments, the provisions of this Section 10.5 shall control provided, however, nothing contained herein shall limit the right of Connecticut Windsor Developers, LLC or its successors in interest to the Special Declarant Rights to lease up to Sixty (60) Units at any time.

(b) For the purposes of this Section 10.5, a Unit shall be considered to be “leased” if:

(i) None of the occupants of the Unit or a residence contained within the Unit is a Unit Owner of that Unit, a parent, child, spouse or sibling of a Unit Owner of the Unit or the beneficiary of a trust or other fiduciary which is the Owner of the Unit and which owns not more than two Units in the Common Interest Community; and
(ii) One or more of the occupants of the Unit or a residence contained within the Unit is giving money or other valuable consideration to the Unit Owner or one of the Unit Owners of the Unit for the right to occupy the Unit.

(c) A Unit may not be leased for a period of less than 60 days.  All leases must be in writing and filed with the Association.  Failure to so file will permit the Association to bring summary process against the tenant as a default in the lease in the name of its landlord.  Each lease must require a tenant to acknowledge receipt of, and acceptance of compliance with, the Declaration, Bylaws, and Rules of the Common Interest Community, and to attorn to the Association as landlord, granting it severally with the Unit Owner, the right following notice to the Unit Owner of a hearing and an opportunity to cure, to evict a tenant for violation of these documents in the name, and as attorney-in-fact for, the Unit Owner.  A lease may assign to tenant any and all rights of Unit Owner as the lease will provide.

(d) Not more than 30% of the Residential Units in the Common Interest Community, by number, may be leased at any one time.

(e) Not more than 30% of the Residential Units in any one of the Councils may be leased at any one time.

(f) If any Residential Units or other Units which may be used for residential purposes are created in the Common Interest Community which are not administered by any one of the Councils, not more than 30% of such Units or the residences contained within such Units may be leased at any one time.

(g) No Unit Owner may lease any Unit in the Common Interest Community or a residence contained within the Unit except in accordance with the provisions of this Section 10.5

(h) Within ninety days of the recording of the Amended and Restated Declaration creating this Section 10.5, each Unit Owner who is leasing the Unit Owner’s Unit or a residence contained within the Unit as of such date shall notify the Association that the Unit is leased.  Such notice shall be in writing and shall include the name of each occupant of the Unit, the date on which the current rental or occupancy agreement with the tenant or occupant expires, and all other information and material required by this Declaration that has not been previously furnished to the Association.

(i) Any Unit Owner who wishes to lease a Unit which he or she owns or a residence contained within the Unit after the recording of the Amended and Restated Declaration creating this Section 10.5, shall give written notice of his or her intent to lease the Unit (“Notice of Intent to Lease”), to the Association.  Upon receipt of the Notice of Intent to Lease, the Association will review its records to determine whether or not the proposed lease would violate the limitations set out in Subsections 10.5(d), (e), and (f) above.  If the Association determines that the proposed lease would not violate the limitations set out in Subsection 10.5(d) and (e), it shall notify the Unit Owner in writing that the Unit Owner has permission to lease the Unit (“Permission to Lease”).  If the Association determines that the proposed lease would violate one or more of the limitations set out in Subsections 10.5(d), (e), and (f), it will notify the Unit Owner that he or she may not lease the Unit (“Disapproval of Lease”).  No Unit Owner may lease any Unit which he or she owns until he or she receives a Permission to Lease.  The Association shall make every effort to respond to such requests within fourteen days, but the failure of the Association to respond shall not be deemed to be a Permission to Lease or to permit the Unit Owner to lease the Unit Owner’s Unit.

(j) Any Permission to Lease shall remain effective for 120 days from the date on which it is issued by the Association.  If, within 120 days of the issuance of the Permission to Lease, the Unit Owner enters into a lease of the Unit and furnishes to the Association the name of each occupant of the Unit and the other materials required under Section 10.5(c) of this Declaration, then the approval shall continue for as long as one or more of the original occupants at the inception of the lease of the Unit continue to occupy it.  The Unit Owner of any Unit that was leased at the time of the recording of the amendment to the Declaration creating this Section 10.5 may continue to lease the Unit without obtaining a Permission to Lease for as long as one or more of the occupants of the Unit as of the date of the recording of the amendment continue to occupy it.  If all of the original occupants of the Unit vacate the Unit, the Unit Owner must apply for permission again under the provisions of this Section 10.5.

(k) If the Association issues a Disapproval of Lease, it shall place the Notice of Intent to Lease on a waiting list and issue future Permissions to Lease from the waiting list.  Priority on the waiting list shall be determined as follows:

(i) No Unit Owner may lease more than one Unit that the Unit Owner owns unless and until every Unit Owner wishing to lease only one Unit and is otherwise eligible to lease such Unit has had the opportunity to do so.

(ii) Unit Owners who have resided in their Units for at least twelve months during the three years immediately preceding the date on which they provide the Association with a Notice of Intent to Lease shall be given priority over Unit Owners who have not.

(iii) Except as otherwise provided above, Notices of Intent to Lease will be given priority based on the date that they were received by the Association.
