
WALDEN WOODS CONSERVANCY, INC.
LANDSCAPING AND SNOW REMOVAL CONTRACT
THIS CONTRACT MAY NOT BE CONSISTENT WITH ANY BID THAT YOU SUBMITTED.  YOU MUST READ THIS CONTRACT IN ITS ENTIRETY.  THIS CONTRACT SHALL BE BINDING AND CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES

AGREEMENT made this 1st day of December, 2020, by and between Walden Woods Conservancy, Inc. , of the Town of Windsor, County of Hartford, and State of Connecticut (“Owner” or “Association”) and BCI, Inc. dba Butler Company of the Town of Windsor, State of Connecticut ("Contractor") for work to be performed at Walden Woods Conservancy, at Various Addresses in Windsor, CT, further described herein.   This contract shall include snow removal and landscaping services. 

W I T N E S S E T H:

In consideration of the mutual promises and agreements hereinafter contained and other good and valuable considerations, the parties do covenant and agree as follows:

TERM.
The contract term for snow removal and landscaping services shall be from December 1, 2020 through November 30, 2023.  

EXPRESS WARRANTY


Contractor warrants that: it is an expert and fully experienced in all aspects of the work involved, has personally inspected all areas where work is to be performed and has personally reviewed work specifications. Based on this expertise, experience and review Contractor affirms that, to the best of its knowledge, the work specifications are complete in every detail and shall when executed, provide results which the Association seeks.
1. SCOPE OF WORK AND MATERIALS. 
A.
THE CONTRACTOR 

a. Obtain any and all permits and/or licenses as required, to complete the scope of work as defined herein.
b. Assure that all work shall conform to the requirements of any and all applicable laws, regulations and codes. 

c. Assure that there shall be no interruption of utilities, parking or other residential services during any stage of snow removal unless prior notification has been given to the Association.

d. Have all work performed by experienced and, where applicable, licensed personnel who will use the best practices of the trade.
e. Shall not create or cause to happen any circumstance or situation that could affect or cause to threaten the safety or any person or property that is in the vicinity of the worksite. 

f. Shall maintain all equipment in good and safe operating condition and follow all safety measures appropriate to the industry for the protection of all employees and clients. 
g. Shall promptly (no later than May 31st of each respective year, weather permitting), repair and/or restore property damage caused as a result of snow removal operations on the premises.   Contractor shall be responsible for any and all damages to siding, wood trim, curbs, sidewalks, lawn areas and shrubbery caused by the machinery used to provide snow removal. 
h. Shall not store any equipment, materials and/or supplies on the property without written permission of the Association except for in the storage area located in the ball field.
i. All trash and debris generated by the Contractor shall be collected daily and disposed of off-site.
j. Shall have sufficient equipment and manpower on site to timely comply with this Contract. 
k. Contractor may be reached by Property Manager or designated member of the Board of Directors; 24 hours per day 7 days per week at the following numbers:
a. Primary Phone: 




b. Secondary Phone:








B.
MATERIALS AND LABOR.

Contractor shall furnish all materials, labor and equipment required to perform all landscaping work as described in the scope of work incorporated herein.  Contractor also warrants that all materials used shall be of good quality, as specified, and all work and labor shall be performed in a good, workmanlike, and timely manner. Contractor warrants that it has sufficient laborers to complete this Contract.
Subcontracting of any service shall be preapproved by the Association including whether or not subcontracting will occur and to whom services will be subcontracted. 

C.
SNOW REMOVAL AND LANDSCAPING SERVICES

C1. SCOPE OF WORK – 


Walden Woods is located in Windsor, Connecticut.  It is a unique common interest community in that it is structured as a Conservancy which encompasses the association’s common elements and five separate sub-groups known as Councils. The legal entity is Walden Woods Conservancy, Inc.  The Councils differ in the type of housing and the services needed for each Council.


The Conservancy consists of areas such as the Meeting House, pool and tennis court areas, community entrances, etc.  Complete landscape and snow services are required for the Conservancy common elements.

The Councils are Village, Duplex, Town Home, Ridge, and Woodmoor.  The Village is 72 homes. Duplex is 92 homes. Town Home is 88 homes.  Ridge is 30 homes.  Complete landscape and snow services are required for the common elements of the Village, Duplex, and Townhome councils. Limited landscape and snow services are required for the Ridge. No services are required for Woodmoor, but certain Conservancy areas are adjacent to the Woodmoor Council and are to be services as Conservancy property.
The Conservancy and the Council areas are shown on the survey incorporated by reference and attached to this contract herein as schedule A. 

The services required for the contract are specified in a matrix.  A narrative accompanies the matrix to explain the elements.
Contractor must provide an account manager to work with the property manager, to check weekly at a minimum on the work performed at the property and the condition of the property.  The account manager must be available to meet with the Board of Directors at least twice annually.  Board meetings are normally held at 7:00 PM on the last Wednesday of the month.  Optimum months to meet are April to review snow performance and landscape preparations and October to discuss landscape performance and snow preparations. The account manager or designee must advise the property manager when lawn care services in the matrix are scheduled and when the services are completed. Note: the property manager will be providing this information to the community.
1.  The account manager must provide a written report to the property manager every other week from April 1 – Oct 31 about overall condition of property, areas that need attention, performance of crews, etc.

2. The contractor must provide on-site supervision of work crews.

3. The contractor must provide proof of license, insurance, and workers’ comp and all other requirements of the State of Connecticut, Town of Windsor, and the federal government.

4. The contractor must advise the property manager in writing of any subcontractors to be used at any time and of the services to be subcontracted. The contractor must provide insurance requirement as stated in # 3 above for subcontractors.

5. The contractor must supply MSDS information in all instances required by law to the property manager.  Such MSDS data is to be provided annually.  Chemical application notices are to be posted on site when the chemical is applied an, and only after proper notice to the Property Manager. 

6. The contractor is responsible for all damage to property of the association or to the property of unit owners caused by the contractor, contractor’s employees, machinery and the same of any subcontractor employed by the contractor as long as damage is reported by the property manager within 15 days of the occurrence, unless damage is not readily visible due to snow or other obstruction.  All damage due to snow removal services will be repaired by the contractor by May 31st.
7. For all lawn services as shown in the matrix, contractor must supply to the property manager, in writing, the brand name of chemical or compound applied and the amount applied for each application in each Conservancy or Council area.

8. The account manager shall report any abnormally stressed areas to the property manager as soon as is possible and discuss appropriate steps to remedy.

9. For grass cutting services, contractor must agree to use appropriately sized equipment to avoid damage in confined areas, hill sides, or other areas prone to wheel damage.  Mowing speeds, blade heights and blade sharpness are to be appropriate to minimize turn marks and other damage.

10. Contract does not include tree cutting or trimming services with the exception of limbs lower than 10 feet which interfere with mowing, irrigation, or snow removal.

11. Contractor must provide effective and efficient irrigation system management. Service will include but not be necessarily limited to:

11.  Opening of the system in the spring, including adjustment of controllers, checking of rain sensors and redirection of heads, and closing of the system in the fall.

11.  Repair of any system components observed during the spring opening. Itemized billing of labor and material specifying location will be required with a report to the property manager.

11.  A monthly inspection of each system performed on or about the 15th of the month in June, July, August, and September. Itemized billing of labor and material specifying location will be required for any repairs along with a report to the property manager. Monthly inspection will include examination of zone valve boxes.

11. Adjustment (time, frequency, areas, etc.) by the account manager as often as is   required for prevalent conditions.

12. Equipment may only be stored on site over night at the designated area near the upper ball field. The site must be kept clean, orderly and in good repair. Vehicles may not be stored overnight in the visitor parking area.
13. Material may not be stored overnight in any of the parking areas unless approval has been obtained from the property manager.  
14. Contractor will have access to the pool road and parking area to perform services as required per this contract or as requested by the Property Manager. The chain gate must be put up and locked upon exit.
15. Notification before and after lawn care program applications, lime application, conservancy area lawn restoration services is required.

16. Cost of Ice Melt for treating surfaces is included in contract.  It is not price per bag applied. 
17. Regarding the matrix of services outlined below the following terms apply:
17. Look to the matrix to determine what services are for which areas.  In general, the Conservancy, Village, Duplex, and Townhome receive complete list of services.  The Ridge receives limited, designated services.  Woodmoor does not receive services, but certain Conservancy areas are adjacent to the Woodmoor council.  

17. In general, as shown on the survey in Schedule A, the Conservancy area includes the front entrance island, side fields, and walled areas at the main entrance of Walden Meadow Road the pool area, walkway from Mercer to the pool area, the Little Walden Pond, the immediate road side area along Walden Meadow Road from the pool to Mercer and the sidewalks along Walden Meadow Road through Jacobi, the Meeting House Green and On the Green roadway, the Meeting House and its parking areas, the five monuments on Mercer and Pierce, Thoreau Circle island, and the walkway from Thoreau Circle to Pierce.  Big Walden Pond, the ball field, the tennis court areas, the walking trails, and the woods surrounding the councils are part of the Conservancy. Refer to scope of work with in this contract.
17. The Ridge services are limited to snow removal for the Pond Ridge roadway and its one offshoot; landscaping services for the entrance area, the mailbox areas, and the small islands on the roadway.

17. The Village includes both the lower village surrounding the Meeting House and the upper village On the Knoll.   The concrete sidewalk fronting units 1-5 and 2-6 On the Green belongs to the Village Council.  The concrete sidewalk fronting the Meeting House and the concrete sidewalks surrounding the Meeting House belong to the Conservancy.  The concrete sidewalk that abuts the front of the Green and Walden Meadow belongs to the Conservancy. The remaining portions of the concrete sidewalk on the side of 1 On the Green and 2 On the Green belong to the Village as do the sidewalks on the Village side of Pierce, Hawthorne, and Mercer.

17. Duplex includes Haskins, Dunbar, Marble Faun and Scarlet lane up half way between retaining wall. Does not include 25-31 Scarlet Lane.(Townhome)
17. Townhome includes Last leaf, Rhodora Circle, Jacobi, and scarlet lane half way between retaining wall. Includes 25-31 Scarlet Lane. The sidewalk on the ball field side of Jacobi belongs to the Conservancy with the exception of the mail box area.

17. Refer to Schedule A for exact boundaries.

	Part Three: Matrix of Services
	
	
	
	
	
	
	

	
	List of Services 
	
	
	
	
	
	Walden Woods

	
	Revision 4/1/20
	
	
	
	
	
	

	
	X=Included in Contract
	C
	V
	R
	D
	T
	

	
	Q=Upon RFQuote
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	1
	Spring Clean Up
	X
	X
	X
	X
	X
	April

	2
	Weekly Mow Service
	X
	X
	X
	X
	X
	Apr-Oct

	3
	Entrance Field Mowing
	X
	
	
	
	
	Spring (Per Request Only)

End of October

	4
	Ball Field Mowing
	X
	
	
	
	
	Every Other Week

	
	
	
	
	
	
	
	

	5
	Edging Walkways:
	
	
	
	
	
	

	
	Conservancy
	X
	
	
	
	
	Sidewalks: Once in Apr

	
	Village
	
	X
	
	
	
	Sidewalks: Once in Apr

	
	Village
	
	X
	
	
	
	Front walks: June & Sep

	
	Dupl & TH
	
	
	
	X
	X
	Sidewalks: June & Sep

	
	Dulp & TH
	
	
	
	X
	X
	Front walks: June & Sep

	6
	Edging Shrub Beds & Fert
	X
	X
	X
	X
	X
	May

	7
	Bed Weed Prevention
	X
	X
	X
	X
	X
	Apr & July

	8
	Weed Spray Walks
	X
	X
	
	X
	X
	Weekly As Needed

	9
	Weed Spray Patios (2)
	X
	
	
	
	
	Weekly As Needed

	10
	Weed Spray Pool Gravel Rd & Mercer to Pool Path
	X
	
	
	
	
	Spray Monthly May-Aug 

	11
	Limb Trim < 10 ft.
	X
	X
	X
	X
	X
	As Needed to Mow

	12
	Rose Pruning & Fert
	X
	X
	X
	X
	X
	Late March/Early April

	13
	Mid Season  Prune 
	X
	X
	X
	X
	X
	June

	14
	Late Season Prune 
	X
	X
	X
	X
	X
	September/October

	15
	Rhododendron Prune
	X
	X
	
	X
	X
	June

	16
	Lawn Care Program*:
	
	
	
	
	
	

	
	Apr Early
	X
	X
	X
	X
	X
	Crab Pre-emerg, BL, & Fert

	
	
	
	
	
	
	
	

	
	May Late
	X
	X
	X
	X
	X
	Post Emrg Spray

	
	Jun
	X
	X
	X
	X
	X
	Fert, Broad Leaf, Merit Grub

	
	Jul
	X
	X
	X
	X
	X
	BL & Crab-Post-emerg

	
	Aug
	X
	X
	X
	X
	X
	BL & Fert

	
	Sep 
	X
	X
	X
	X
	X
	Post Emerg Spray

	
	Oct
	X
	X
	X
	X
	X
	Fert, Broad Leaf, Lime

	
	
	
	
	
	
	
	

	17
	Fall Clean Up
	X
	X
	X
	X
	X
	4X Oct-Nov See Narrative

	
	
	
	
	
	
	
	

	18
	Seasonal Color
	X
	Q
	
	
	
	See the Narrative

	19
	Perennial Care
	X
	
	
	
	
	June & August

	20
	Poison Ivy Spray
	X
	
	
	
	
	On Trails As Needed

	21
	Pond(s) Bank Trim
	X
	
	
	
	
	See Narrative

	
	
	
	
	
	
	
	

	22
	Cons Lawn Renovation*: 
	
	
	
	
	
	Fall-Area of Need:8000 sq ft

	
	Aeration
	X
	
	
	
	
	

	
	Liming
	X
	
	
	
	
	

	
	Overseeding
	X
	
	
	
	
	

	
	Dead Area Reseed
	X
	
	
	
	
	

	
	
	
	
	
	
	
	

	23
	Lime 20lbs/1000 sq ft*
	
	X
	X
	X
	X
	Fall

	
	
	
	
	
	
	
	

	24
	Pool Pond Fountain
	X
	
	
	
	
	In April-Out Oct

	25
	Tennis Court Nets
	X
	
	
	
	
	Up April-Down Oct

	
	
	
	
	
	
	
	

	26
	Irrigation:
	
	
	
	
	
	

	
	Spring Open
	X
	X
	
	X
	X
	April

	
	Repairs
	X
	X
	
	X
	X
	April

	
	Inspect J,J,A,S
	X
	X
	
	X
	X
	Monthly Jun-Sep

	
	Adjust per Conditions
	X
	X
	
	X
	X
	As Needed

	
	Close
	X
	X
	
	X
	X
	Oct

	
	
	
	
	
	
	
	

	27
	Spring Turf Reseeding
	Q
	Q
	Q
	Q
	Q
	Above & Beyond Snow Damage Repair

	28
	Fall Turf Reseeding
	Q
	Q
	Q
	Q
	Q
	

	29
	Additional Fertilization
	Q
	Q
	Q
	Q
	Q
	

	30
	Hand Prune Conifers
	Q
	Q
	Q
	Q
	Q
	See Narrative

	31
	Mulch - Hemlock
	X
	Q
	X
	
	
	Every May for C & Ridge 

	32
	Mulch - Cedar
	
	Q
	
	X
	X
	Every May for D & TH

	
	
	
	
	
	
	
	

	33
	Snow Stake
	X
	X
	X
	X
	X
	October

	34
	Snow Clr - Hydrants
	X
	X
	X
	X
	X
	

	35
	Snow Clr - Roadways
	X
	X
	X
	X
	X
	

	36
	Snow Clr - Driveways
	
	X
	
	X
	X
	

	37
	Snow Clr - Sidewalks
	X
	X
	
	X
	X
	

	38
	Snow Clr - Front Walks
	X
	X
	
	X
	X
	

	39
	Snow Clr - Stoops
	X
	X
	
	X
	X
	

	40
	Snow Clr - Parking 
	X
	
	
	X
	X
	

	41
	Snow Clr- Patios (2)
	X
	
	
	
	
	MH & Pond 

	42
	Treating of Roads
	X
	X
	X
	X
	X
	

	43
	Treating of Parking 
	X
	
	
	X
	X
	

	44
	Treating of Driveways
	
	X
	
	X
	X
	

	45
	Treating of Sidewalks
	X
	X
	
	X
	X
	Inc MH Steps, Patios(2)

	46
	Treating of Front Walks
	
	X
	
	X
	X
	

	47
	Treating of Stoops
	
	X
	
	X
	X
	

	48
	Removal of Stakes
	X
	X
	X
	X
	X
	April

	49
	Repair of Damage
	X
	X
	X
	X
	X
	April


18. Numbers as listed in column 1 of the matrix:

1.
Spring services will remove leaves, branches and general winter debris from lawn and bed areas. Turf areas will be tine raked and debris will be collected. All sidewalks and front walks will be swept.  Sand and debris will be removed.

2.
Weekly service will include the mowing of all lawn areas for Conservancy, Village, Duplex and Town Home. Ridge designated areas will be mowed. Clippings will be removed as is necessary.  Same areas will be string trimmed around beds, AC units, foundations, light poles and signs. Clippings will be removed from roads, stoops, walks, pavement.   Fallen limbs, trash, debris will be removed prior to mowing. Mowing will be done with appropriate size machines for smaller or hill side areas. Mowing will be done in alternating patterns with blades that are sharpened at reasonable frequency so as to ensure good cut that does not damage grass.  Care will be taken to minimize turn marks.  Speed will not be excessive so as to cause damage.  Care will be taken to minimize grass thrown onto fences, foundations/siding. Blade height is to be adjusted as is appropriate for growth and time of the season. Care is to be taken so cut is not so low as to burn open areas such as Thoreau Circle, The Green, front entrance, etc. 

3.
The front entrance fields will be mowed at the end of October after the seeds of the windflowers have dropped. There is an option for spring mow if requested by the Property Manager. 
4.
The ball field and the upper tennis court area will be mowed every other week.  This includes string trimming of all fence areas and the garden shed.

5.
Walkways including sidewalks and front walks will be edged as specified in the matrix. 

6.
All bed areas will be edged as specified in the matrix. Existing bed areas will be redefined.  Tree rings will be redefined. Debris removed. Completed in late May/early June when mulch is not applied. Includes the five entrance monuments on Pierce and Mercer. To be coordinated with mulching when mulch is applied.

7.
Weed prevention will be applied to all beds as specified. Pre-emergent herbicide will be applied twice, once in April and once in June.  Weeds will be sprayed as part of weekly service. Five entrance monuments on Pierce and Mercer are included.

8.
Weed spraying will be applied to all walkways in the Conservancy, Village, Duplex and Town Home. Herbicide is applied to curb lines, cracks and crevices as part of weekly service.  Conservancy includes Thoreau Circle, and Thoreau to Pierce walkway.

9.
Weed spraying will be applied to the Meeting House patio and the Big Walden Pond patio.

10.
 Weed spraying of pool gravel road and parking area once each month May – August. Includes the Mercer to Pool Area walkway.

11.
 Limbs and branches up to 10 feet from the ground will be trimmed as needed to enable mowing.

12.
 All knock out roses will be fertilized and pruned in late March or early April. Knock Out Roses are to be fertilized monthly from April to September and pruned only to maintain their shape.  A systemic fertilizer is to be used that not only promotes growth but wards off disease and dieback. They will be hand pruned and the deadwood will be removed.

13.
 Mid-season prune: Shrubs will be sheared and shaped as appropriate to the variety. In June all bushes except summer and fall flowering bushes will be addressed, except the foundation shrubs on a “Village Only - No Prune List which will be supplied to the contractor.  Suckers and vines will be removed from trees and shrubs.   Efforts will be made to keep shrubs trimmed to a level which keeps the manageable, under window level, etc.  June shearing will be coordinated with mulching.                            

14.
 Late-season prune: Shrubs will be sheared and shaped as appropriate to the variety. In September/October all bushes except spring blooming evergreen bushes will be addressed, except the foundation shrubs on a “Village Only - No Prune List which will be supplied to the contractor.  Suckers and vines will be removed from trees and shrubs.   Efforts will be made to keep shrubs trimmed to a level which keeps the manageable, under window level, etc.   

15.
 All Rhododendron, azalea and other spring blooming shrubs will be hand pruned no later than 30 days after blooming ends to avoid removing buds that will produce next year’s flowers.   Suckers and vines will be removed.  Efforts will be made to keep shrubs trimmed to a level which keeps them manageable, under window level and not encroaching on A/C units, etc.   

16.
 Lawn Care Program: as specified in the matrix. Contractor to advise the property manager when each service is scheduled and when each service has been completed.  Contractor is to supply the details of quantities applied. Chemical applied signs to be posted. Lawn care program excludes the ball field and upper tennis court area.  

Early April: C,V,R,D,TH: Pre-emerg crab grass control applied early in the month. It is to be followed by broad leaf control and fertilizer. Excludes ball field and upper tennis court area.

June: C,V,R,D,TH: Grub control, broadleaf control, fertilizer applied to all areas. Excludes the ball field and upper tennis court area.

July: C,V,R,D,TH: Post-emerg and broadleaf control. Excludes the ball field and upper tennis court area.

August: C,V,R,D,TH: Broadleaf control and fertilizer. Excludes the ball field and upper tennis court area.

Late September/Early October: C: Aerate, lime, over seed (slice seed) & reseed repair areas for 8000 sq.ft. designated each year by the Conservancy or property manager based upon need.  Prioritized areas will be the Green, the Front Entrance, the pool area.     

October: C,V,R,D,TH: Broadleaf control and fertilizer. Excludes the ball field and upper tennis court area.

Lime: C.V,R,D,TH: 20lbs/1000 sq.ft applied in the fall.                                                

17.
 Fall clean up: 4 times for leaves, tall grasses cut, perennials cut, debris, etc.  Whenever possible, the last leaf clean-up is to take place after gutter cleaning has been completed at Conservancy, Duplex, and Town Home.  Contractor is to coordinate with the property manager.

18.
 Seasonal color is provided for the Conservancy’s front entrance.   Annuals: areas prepped for planting with compost, roto tilled, and fertilized with Osmocote 100 day slow release granular. Conservancy: 250 annuals at the main entrance. Conservancy: the seven planter barrels at the pool will be weeded, cleaned and top off with potting soil. One Spike and four annuals, Osmocote 100 for each barrel.  Annuals are to be the heat resistant variety such as Hybrid Impatience.   Annuals will be watered and fertilized once per week depending on weather conditions from installation through August.  Mums: Remove annuals and replace with 8” mums. 125 at Conservancy main entrance. Completed in mid September. Remove November.  Note: seasonal color (or an alternative) is also required for the Village Council at the two entrances On the Green and the three beds at the main Knollwood entrance.  At this time a plan is being developed for those areas.  A request for quote for those areas will be forthcoming.

19.
 Perennial Care is provided for the Conservancy’s front entrance beds. Shear the Catmint after bloom in summer and again in late summer.

20.
 Any Poison Ivy along the Conservancy’s walking trail system is to be sprayed as necessary.

21.
 The area in back of the Big Walden Pond patio is to be cut six times during the growing season.  The area runs from the tree lines on either side of the pond and from the water line to the area mowed during weekly service.  The bank areas around Little Walden Pond are to be cut in May and August. Walden Woods property runs from the footbridge south to Walden Meadow road.  

22.
 The Conservancy receives 8000 sq. ft. of lawn renovation is any one of three designated areas: the Green, or the pool area, or the front entrance area. Area to be selected on basis of need. Services as specified in the matrix.

23.
 Lime is applied to lawn areas at 20 lbs/1000 sq.ft.

24.
 The pond fountain is to be put in and hooked up at the Little Walden pond in the spring and taken out and stored in the fall.

25.
 The two tennis court nets are to be put up in the spring and taken down and stored in the fall.

26.
 Irrigation service as specified in the matrix. The account manager must be familiar with system and provide oversight and adjustment.  Repairs are to be billed at agreed upon rate for labor and materials. Repairs needed because of snow removal damage are not be billed for either labor or material. A summary of the condition of the system and any repairs made (billed or not) must be submitted to the property manager within 15 days of the completion of the start-up.

Certain services 27-32 are to be quoted when requested.   

Services 33-49: Snow services: provided for Conservancy, Village, Duplex, and Town Home.  Service for the Ridge is limited to plowing of the roadway and clearing of hydrants and mail box areas.

19. a. Contractor will begin to plow the private roadways after an accumulation of 1”-2”of snow. There are private roadways in the Conservancy, Village, Ridge, Duplex and Town Home.

b. Contractor will plow the private roadways again in 2”-3” intervals.

c. Contractor will pre-treat and apply salt treatment to the private roadways.

d. Contractor does not plow Walden Meadow, Lochview, Hawthorne, Thoreau, Pierce, or Mercer as they are public roads maintained by the Town of Windsor.

e. Contractor will make clearing of fire hydrants a first priority of shovel crews. All hydrants are to be checked at the end of a storm and recleared if necessary.

f. Contractor will clear specified drains and fire paths. This includes drains at 30 Knollwood and 3 On the Green in the Village. The fire paths at Morning Glory and Primrose in the Village will be cleared after an accumulation of 6 inches. 

g. Contractor will begin to clear driveways and walks in the Conservancy, Village, Duplex and Townhome at the completion of the storm.  Contractor will clear driveways and walkways once per storm.  Contractor will clear stairs, stoops or porches to the extent that they are not obstructed by furniture, planters, etc.

h. Contractor will apply Ice Melt to driveways and walkways in the Conservancy, the Village, Duplex and Townhome.  Contractor will apply Ice Melt to stairs and stoops in the Conservancy, Duplex and Townhome.  Contractor will not apply Ice Melt to wooden stairs and wooden porches in the Village. Contractor will apply Ice Melt to the brick stairs and brick walkways, specifically but not limited to, brick stairs and brick walkways at 106 Knollwood South, 10 Aster, 24 Ivy and 34 Knollwood North.

i. Contractor must have sufficient crews and equipment to address situation in Conservancy and Councils simultaneously to the extent that is possible and practical.

j. Contractor agrees to start at different locations in each area throughout the winter.  In that way, no one in an area will always be first to be plowed out and no one is always in the last area.

k. Contractor agrees to clear sidewalks next to the public roads last as they are repeatedly plowed in by town plows. 

l. Contractor is not to accept or act upon special requests from residents for priority plowing, expedited service, etc.  

m. Contractor is obligated to plow and treat roadways, driveways or parking areas that are blocked by vehicles.  Whenever possible contractor will return to clear roads, drives or parking areas after vehicles have been moved.  This will be done only once and only after first circuit of all drives has been completed.  After this first return, if parked vehicles have not been moved, roadways, drives, and parking areas are to be hand shoveled and treated.  If additional charges are to be incurred for hand shoveling of blocked parking areas, drives, or roadways, the contractor must submit itemized billing to the property manager which must specify date, exact location or unit number and license plate (state and number) and description of vehicle to allow the association to charge the cost of this service back to the unit owner for not complying with moving their vehicle.
n. Account manager will inspect all aspects of snow removal at the completion of clearing and correct any situations as is necessary.

o. Account manager will contact the property manager at the end of each storm to discuss snow removal for that storm.
C2.  EXTRAS


The Contractor shall offer the following extra equipment when necessary.  Costs for these extras is listed in the Consideration section of this Agreement.  Any extra work must be preapproved in writing by the Association prior to incurring costs.

a. Dump Truck snow moving XXXXXX per hour
b. Pay Loader for snow moving XXXXXX per hour
c. Extra Laborer-XXXXX per hour
D.  
 

E.
ADDITIONAL CONTRACTOR RESPONSIBILITY
a. Contractor shall use exceptional care and best efforts in performing services pursuant to this Agreement. Contractor agrees to maintain or have adequate “backup” equipment to ensure service in the event of mechanical breakdown. It is agreed that a sufficient number of laborers will be assigned to perform under this Contract in a timely fashion and as otherwise set forth in this Agreement.
2. 
CONTRACT CONSIDERATION. 

a. Total Contract Consideration for snow services and landscaping services for year one: December 1, 2020 through November 30, 2021 and year two: December 1, 2021 through November 30, 2022 shall be XXXXXXXXincluding all permits, labor and materials.  Tax NOT included.
Conservancy- 

Village- 

Ridge- 

Duplex

Townhome

Total Contract Consideration for snow services and landscape services for year three: December 1, 2022 through November 30, 2023 shall be XXXXXX including all permits, labor and materials.  Tax NOT included.

Conservancy

Village

Ridge

Duplex

Townhome-$

b. Payment Schedule for the entire community:
The payment schedule for snow services and landscape services for year one: December 1, 2020 through November 30, 2021 and year two: December 1, 2021 through November 30, 2020 shall be paid monthly in twelve equal installments of XXXXXX plus tax.  The first month of payment shall be December 1, 2020. 
The payment schedule for snow services and landscape services for year three: December 1, 2022 through November 2023 shall be paid monthly in twelve equal installments of XXXXXX plus tax.  The first month of payment shall be December 1, 2022.
c. Additional Services:

The Association may elect additional services via written and signed separate contracts.
3. 
WARRANTIES AND GUARANTEES.

The Contractor guarantees that all materials used in this contract shall be as specified herein and the entire job shall be done in a neat, workmanlike and timely manner.  

The Contractor represents that all work and materials required under this Agreement shall conform to the requirements of all applicable codes and regulations.

Contractor shall be responsible to correct any and all damage caused by Contractor during any maintenance activities. This includes, but is not limited to, damage to structures, pavement, curbing, sidewalks, patios, lawn areas, shrubs, trees, signs, fire hydrants, underground sprinkler systems and mailboxes. All repairs shall be made as soon as reasonably possible. 

All work performed under this Agreement shall be accomplished in conformance with any and all applicable codes, regulations or requirements of the Town, State, or other governmental authority.  Any material shall be applied in accordance with the materials manufacturers’ specification.  Contractor agrees to provide a full warranty as regards to material and workmanship and agrees to promptly return to correct any defects and no cost to Association.

4.
EXCLUSIONS TO WARRANTIES AND GUARANTEES.

Contractor is not responsible for the cleanup or removal of any hazardous waste or chemicals found on Owner’s property, unless Contractor is responsible for same. Owner agrees to inform Contractor if Owner’s property has been used for the storage of hazardous waste or chemicals.

5.
CHANGE/ADDENDUM TO AGREEMENT.

Owner shall have the option of changing the scope of work through amendment to the scope of work.  Contract Consideration shall be adjusted according to the amendment(s) made.  No such work shall be performed under said amendment(s), however, unless Contractor and Owner agree, in advance, to any such amendment and corresponding change in Contract Consideration in the form of a written Change Order signed by both parties.

6. 
CONTRACTOR INSURANCE.

Contractor shall provide insurance in accordance with the attached Schedule B which in incorporated herein.
7. 
TERMINATION/BREACH OF CONTRACT.

NOTWITHSTANDING THE TERM OF THIS CONTRACT, the Association may cancel this Agreement at any time without penalty or premium, for noncompliance under the contract and or for poor quality of work specified herein by giving notice ninety (90) days prior to the proposed termination date.  Contractor may terminate this Agreement at any time without penalty or premium, for non-payment and or failure from the Association to not comply with any obligations under the contract, by giving notice ninety (90) days prior to the proposed termination date.
8.        DISPUTE RESOLUTION.
MANDATORY NEGOTIATION.

The parties agree that they will attempt to negotiate in good faith any dispute of any nature arising under this agreement. The parties shall negotiate in good faith at not less than two (2) negotiation sessions prior to seeking any resolution of any dispute by any means under Dispute Resolution provisions contained herein below. Each party shall have the right to legal representation at any such negotiation session.

VOLUNTARY MEDIATION.

Any dispute or question arising under the provisions of this agreement which has not been resolved under the mandatory negotiation provision, shall be submitted to non-binding mediation before one (1) mediator agreed upon by the parties or appointed by the presiding Civil Judge for the Hartford Judicial District. Mediation proceedings shall take place at any suitable location in Windsor, Connecticut or any contiguous Town (or as otherwise agreed) and shall be conducted in accordance with the rules for mediation then applicable of the Connecticut Bar Association. If an independent mediator is agreed upon by the parties, said independent mediator shall establish the rules and procedures of the mediation. Each party shall pay one half of all costs and expenses of such mediation. The parties shall use their best efforts to reach a good faith resolution of said dispute within ninety (90) days after the commencement of the mediation proceedings. Any decision of the mediator shall not be binding upon the parties except by agreement of the parties.

ELECTION TO BEGIN COURT PROCEEDINGS.

Provided the parties have completed the mandatory negotiation proceedings and provided the parties have completed the voluntary mediation proceedings if either party determines that mediation is not an appropriate means to settle any such dispute, such party shall have the right to commence judicial proceedings for the purpose of settling any such dispute. Notwithstanding anything to the contrary contained in this Section, the mandatory alternative dispute resolutions described in this Section shall not apply to any action for injunctive or other equitable relief.  This section shall only apply to actions at law.
LEGAL FEES

Each party shall be responsible for their own legal fees. 
9. 
INSPECTION.


The Association or Property Manager shall have the right, at all reasonable times, to examine the supplies, materials and equipment used by Contractor and to observe the operations of Contractor and employees and to do any act or thing which the Association may be obligated to do or may have the right to do under this Agreement.  
10. 
BINDING EFFECT.


The covenants and agreements herein are to be binding upon and inure to the benefit of the parties hereto, their respective heirs, assigns, representatives and successors.

11.
ASSIGNMENT.

This Agreement may not be assigned by the Contractor without the prior written consent of the Owner.

12.
NOTICES.

Notice to either party hereunder shall be deemed properly delivered when delivered in person, in writing forwarded by registered or certified U.S. Mail, or by private delivery service to the address of the other party as set forth herein-above. 


All notices required under this Agreement, shall be sent as follows:    
To Owner: 
WALDEN WOODS CONSERVANCY, INC.

c/o Elite Property Management, L.L.C.

39 New London Turnpike

Suite 330

Glastonbury, CT 06033
And


Pilicy & Ryan, PC


365 Main Street


Watertown, CT 06795

To Contractor:
BCI, Inc. dba Butler Company

848 Marshall Phelps Road


Windsor, CT 06095

13. 
HOLD HARMLESS AGREEMENT
The Contractor does, in conjunction with any of the activities specified in this contract, hereby indemnify hold harmless and agree to protect and defend the Owner and its agent(s), including the management company, from any and all claims or demands for damages that arise in connection with this contract, as performed by Contractor, its agents or subcontractors. This Hold Harmless Clause shall include, but is not limited to investigations, defense, settlement, payment or judgment, any legal liabilities, legal fees and/or costs.  
14.
GOVERNING LAW.

This Agreement shall be construed in accordance with the laws of the State of Connecticut.

15. 
MISCELLANEOUS.

A. Contractor, its employees, principles, Representatives, servants, and assigns are considered independent contractor and, at no time, is Contractor, its employees, principles, representatives, servants, and assigns, to be considered an employee(s) of the Association. Contractor is responsible for maintaining all the required and customary types of insurance and licenses and shall ensure copes of licenses and Certificates of Insurance are on file at the office of the Manager. 

B. The Association’s Executive Board reserves the right to amend and alter this Agreement as may be required to fulfill the need of the Association in maintaining the integrity of the Association. Any amendments will be discussed with Contractor prior to implementation. 

C. License Numbers
Contractor Federal Tax I.D. No.: __________________



Contractor Connecticut Sales Tax Number:  _______________


Contractor License No. ______________


Contractor shall provide copy of Insurance.

16. 
MODIFICATION.

This Agreement may be modified only by a written document executed by the parties hereto. An oral modification shall not be effective.

17.
ENTIRE AGREEMENT

CONTRACTOR AND ASSOCIATION represent that there are no oral or written agreements affecting this contract. This contract exhibits and riders, if any, attached hereto and forming a part hereof, supersede and cancel any and all previous negotiations, arrangements, invitations to bid, letters of intent, executed contract(s), contract proposals, brochures, agreements, representations, promises, warranties and understandings between the parties and/or their agents and employees. No alteration, amendment, change or addition to this Lease shall be binding upon either party unless reduced to writing and signed by each party.
18.
SEVERABILITY

Should any provision of this contract be or become invalid, void, illegal or not enforceable, it shall be considered separate and severable from this contract and the remaining provisions shall remain in force and be binding upon the parties hereto as though such provision had not been included.

19. 
FORCE MAJEURE

If either party fails to perform any of its obligations under this contract as a result of Force Majeure, such party shall not be liable for loss or damage for the failure and the other party shall not be released from any of its obligations under this contract. If either party is delayed or prevented from performing any of its obligations as a result of Force Majeure, the period of delay or prevention shall be added to the time herein provided for the performance of any such obligation.

"Force Majeure" shall mean any period of delay which arises from or through acts of God; strikes, lockouts, or labor difficulty; explosion, sabotage, accident, riot, or civil commotion; act of war; fire or other casualty; legal requirements; delays caused by the other party; and causes beyond the reasonable control of a party.
20.
Any ambiguity in this contract shall not be construed against the drafter of this contract.  

WHEREOF, the parties have hereunto set their hands and seals.
WALDEN WOODS CONSERVANCY, INC.


By ____________________________ 



Name:
Title:

BCI, INC. DBA BUTLER COMPANY
By_______________________________

Name:






Title:
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